
 
 
 
 
To:    
 

Mayor and Village Council 

Through: Seth Lawless, Village Manager 
 

From: Cheryl Cioffari, AICP, Director of Planning 
 

Date: 
 

February 16, 2017 

SUBJECT: 
 

ZONING MAP AMENDMENT (FLRZ-15-01) FOR PROPERTIES 
LOCATED AT 82226 AND 82230 OVERSEAS HIGHWAY 

 
Background: 
The Agent for the Applicant (Attachment B) is Don Horton of Island Construction Management, 
Inc. (the “Applicant”), representing the property owner, Marta D. Urrutia Trust Agreement dated 
November 18, 1996 (the “Owner”). The existing zoning designation is Residential Estate (RE). 
The Applicant has proposed amending two (2) parcels from Residential Estate (RE) to Tourist 
Commercial (TC) Zoning District with the Real Estate Numbers 00399840-000000 and 

00399850-000000 (the “Subject Parcels”), as 
indicated in Figure 1 and legally described as Lots 4 
and 5 Stratton’s Subdivision, according to the Plat 
thereof, as recorded in Plat Book 2, Page 38 of the 
Public Records of Monroe County, Florida.    
 
At a regular scheduled Local Planning Agency 
(“LPA”) meeting on July 11, 2016, the LPA 
recommended approval of the proposed ordinance 
(Attachment A) to the Village Council through a 3-1 
vote. At a regularly scheduled Village Council 
meeting held on October 13, 2106, the Village 
Council passed the proposed Ordinance on first 
reading through a 5-0 vote. 
 
Additionally, Village Staff received correspondence 
throughout the public hearing processes from the 
public regarding the proposed amendment which is 
attached hereto as Attachment C.   

Council Communication 
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Property Information / Existing Use: 
The Subject Parcels consist of approximately 81,261 square feet (1.87 acres) according to the 
Monroe County Property Appraiser. Lot 5 (Parcel 00399850-000000) is currently developed 
with a single-family residence; Lot 4 (Parcel 00399840-000000) is currently developed with a 
single-family residence.   
 

Existing Habitat: 
 The existing habitat for the Subject Parcels is disturbed according to the Village’s existing 
conditions map.  
 

Existing Flood Zone: 
The Subjects Parcels are located within FEMA 
flood zones AE 7, AE 8 and AE 9, pursuant to 
FIRM panel 12087C0992K Map, effective date 
February 18, 2005. 
 
Land Use History: 
 In 1963, under Monroe County, the Subject 
Parcels were zoned within the Multiple-family 
residential district (RU-3). The purpose of this 
district is intended to provide residential area in 
which multiple-family dwellings or apartments 
may be constructed and occupied with the 
amenities of a protected environment. In 1986 
under Monroe County, the Subject Parcels were 
zoned Improved Subdivision (IS). The purpose of 
this district was to accommodate the legally vested 
residential development rights of the owners of lots 
in subdivisions that were lawfully established and 
improved prior to the adoption of these 
regulations. For the purpose of this section, 
improved lots are those which are served by a 
dedicated and accepted existing road of porous or 
non-porous material, that have a Florida Keys 
Aqueduct Authority approved potable water 
supply, and that have sufficient uplands to 
accommodate the proposed use in accordance with 
the required setbacks. This district is not intended 
to be used for new land use districts of this 
classification within the County. Effective April 
30, 2002, the Subject Parcels were both designated 
within the Residential Estate (RE) (Figure 3). The 
purpose of the Residential Estate (RE) and zoning 
district is to identify existing residential estates, 
and vacant estate properties designated for residential uses.  
 

 
 Figure 3. Existing Zoning Designation 

 
 Figure 4. Proposed Zoning Designation 
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Neighboring Land Uses and Character:  
The Subject Parcels are adjacent to the La Jolla Resort to the west within the Tourist Commercial 
(TC) Zoning District; Holiday House to the east within the Tourist Commercial (TC) Zoning 
District; to the south across Overseas Highway is within the Village Center (VC) Zoning District 
and is developed with a restaurant known as the Islamorada Beer Company and the business Sea 
Foam Laundry (Figure 3).  
 
Analysis: 
The proposed zoning map amendment (Figure 4) from Residential Estates (RE) to Tourist 
Commercial (TC) would permit a maximum Floor Are Ratio (“FAR”) of 0.25 or 0.35 with the 
transfer of development rights (TDRs) which would allow for the maximum potential of 28,440 
square feet of nonresidential floor area. Concurrent with the zoning map amendment application, 
the Owner has submitted a site-specific text amendment and Future Land Use Map (FLUM) 
category amendment clearly establish the Subject Parcels within the MU FLUM category and 
limit the development potential through the specific conditions:  
 

1. All three (3) lots shall be aggregated under a Unity of Title or Declaration of Restrictive 
Covenants prior to comprehensive plan adoption; and  

2. A maximum of two (2) market rate single-family residential units exempt from the 
building permit allocation system or two (2) deed restricted affordable units as obtained 
through the building permit allocation system; and 

3. A maximum of twenty (20) transient residential units exempt from the building permit 
allocation system or nineteen (19) transient residential units and one (1) deed restricted 
affordable housing unit exempt from the building permit allocation system. 
  

Maximum Nonresidential Intensity:  The proposed Zoning Map amendment would increase the 
intensity as follows:  

 
Under the current RE Zoning District, each lot has a potential intensity of zero.  The proposed 
TC Zoning District allows for up to 0.25 FAR or 0.35 FAR with TDRs.  The maximum square 
footage of nonresidential floor area increases the intensity potential on each lot as depicted in the 
table below. Furthermore, if Lots 4 and 5 are combined, the intensity potential increases to a total 
of 28,440 square feet of nonresidential floor area.  
 
Maximum Residential Density:  The proposed Zoning Map amendment would increase the 
density as follows: 

Lot Size of Lot 
(square 
feet) 

Max.  
Nonresidential 
Intensity (FAR) 
under the RE 
Zoning District  

Maximum 
Nonresidential 
Intensity (FAR) 
under the TC 
Zoning District 

Maximum 
Nonresidential 
Intensity (FAR) 
under the TC 
Zoning District 
with TDRs 

4 40,511 0 10,127 SF 14,178 SF 
5 40,750 0 10,187 SF 14,262 SF 
4 and 5 
Combined 

81,261 0 20,314 SF 28,440 SF 



Page 4 of 8 

 
Under the current RE Zoning District designation for Lots 4 and 5, each lot has the potential of 
one (1) dwelling unit, either market-rate or affordable, and one (1) caretaker’s cottage per two 
(2) acres may be provided. Parcels that are nonconforming to density, as both Lots 4 and 5 are, 
would not be permitted to develop a caretaker’s cottage until demonstrating compliance with the 
required minimum density pursuant to Policy 1-2.3.2 to allow for the development of a second 
dwelling unit on a parcel. The amount of residential density permitted on the Subject Parcels 
would be controlled by the concurrently submitted site specific text amendment. If the 
amendment to the FLUM and site specific text amendment is approved, the existing RE Zoning 
District would not be compatible with the MU FLUM designation.  
 
Any future development or redevelopment on the Subject Parcels may be further constrained by 
criteria included in the Comprehensive Plan and Land Development Regulations (LDRs), 
including but not limited to: requirements for minimum open space; concurrency management 
and level of service (LOS) standards for transportation, water, including potable water, 
stormwater and other public facilities and services; off-street parking and internal circulation; 
required setbacks; landscaping; impacts on schools; and on-site and off-site improvements and 
design amenities required to achieve land use compatibility. In addition, any new nonresidential 
development would be subject to administrative design review standards developed within the 
LDRs.  
 
The proposed zoning amendment from Residential Estate (RE) to Tourist Commercial (TC) is 
consistent with the Mixed Use (MU) FLUM district.  
 
Staff has provided an analysis below which includes an analysis of the amendment’s consistency 
with the Comprehensive Plan and the Florida Keys Principles for Guiding Development.  
 
Compatibility with Comprehensive Plan Policies and Objectives: 
 Policy 1-1.1.2: Ensure Orderly Land Use Transition. 
 Policy 1-2.1.4: Restrict Density and Intensity of Development. 
 Policy 1-2.1.10: Restrict Development of New Transient Units.   
 Policy 1-2.1.11: Limit the Creation of New Development Rights. 
 Policy 1-2.1.13: Future Land Use Maps Amendments. 
 Objective 1-2.4 Recognize Mixed Use Development Patterns 
 Objective 1-2.4.6: Establish Zoning District Criteria for MU. 
 Objective 1-4.5:  Protect Natural Resources. 

 
Comprehensive Plan Policy 1-1.1.2 Ensure Orderly Land Use Transition, states “Where it is not 
feasible to separate residential from non-residential land uses, buffering shall be required to 
create a smooth land use transition. Buffering may take the form of: 1) physical barriers, such as 
vegetative berms, hedges or other landscape cover; walls or fences aesthetically designed for 
screening purposes; and open space systems with dense native vegetation and tree canopy; 
and/or 2) the development of a transitional use between the incompatible uses.”  
 
The Subject Parcels are surrounded by a mix of residential and nonresidential land uses to the 
north, south and east. The proposed amendment would convert an area to be consistent and 
compatible with neighboring parcels which would facilitate an orderly expansion of the TC 
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Zoning District. Therefore, the proposed amendment is in compliance with Comprehensive Plan 
Policy 1-1.1.2. 
 
Comprehensive Plan Policy 1-2.1.4, Restrict Density and Intensity of Development, states that 
the maximum range of allocated density and/or intensity (FAR) stated in the Comprehensive 
Plan and in the Land Development Regulations, for permitted uses in each future land use map 
category shall not exceed the thresholds established in accordance with the table. The table 
identifies that the maximum non-residential intensity outside of Village Activity Centers is 0.25 
or 0.35 with TDRs. The concurrent site specific text amendment limits the overall maximum 
development potential and therefore, the proposed amendment is in compliance with 
Comprehensive Plan Policy 1-2.1.4.  
 
Comprehensive Plan Policy 1-2.1.10, Restrict Development of New Transient Units, states 
“Islamorada, Village of Islands shall cap the number of new transient units at the number of 
current and vested hotel and motel rooms, campground and recreational vehicle spaces existing 
within the Village as of December 6, 2001.”  
 
The proposed concurrent site specific text amendment limits the overall residential development 
potential to that which exists on the Subject Parcels. Therefore, the proposed amendment is in 
compliance with Comprehensive Plan Policy 1-2.1.10.   
 
Comprehensive Plan Policy 1-2.1.11, Limit Creation of New Development Rights, states 
“Islamorada, Village of Islands shall limit the number of development rights within the Village.  
All duly approved and recorded lots of record which existed as legal lots of record as of 
December 31, 1997 shall continue to be legal lots of record after Plan adoption.” 
 
The proposed FLUM amendment could potentially create new development rights, which 
include the development of up to 28,440 square feet of nonresidential development. However, 
the site specific text amendment proposes to establish Policy 1-2.11.3 which would serve to limit 
the residential development potential. Therefore, the proposed FLUM amendment and site 
specific text amendment are in compliance with Policy 1-2.1.11.  
 
Comprehensive Plan Policy 1-2.1.13, Future Land Use Map Amendments, states “Islamorada, 
Village of Islands shall not sponsor private applications for Future Land Use Map (FLUM) 
amendments that would increase the allowable density/intensity of the properties affected. 
Private applications for FLUM amendments that would increase density/intensity will be 
accepted and accorded due process of review in an equitable manner. Applicants for FLUM 
amendments that increase density/intensity shall provide a needs analysis through 2020 based 
upon the amount of vacant lands, the adopted density of the future land use designations and 
their existing yields, the projected population and the availability of public facilities and 
services.” 
 
According to Village records, there are approximately 868 parcels that are designated Mixed Use 
(MU) which represents approximately 12.2 percent of the 7,136 total parcels within Islamorada. 
Of the 868 parcels within the MU FLUM, 71 parcels are vacant (approximately 8 percent). Of 
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those 71 vacant parcels, one (1) parcel is on Upper Matecumbe. That one (1) parcel totals 
approximately 1.39 acres or 60,728 square feet.  
 
The Owners have submitted the proposed FLUM and site specific text amendments to allow the 
current of future property owner(s) of the Subject Parcels “to redevelop the existing adjacent 
transient hotel units on to a larger parcel of land thus increasing open space” as indicated in the 
Needs Analysis and Justification. Therefore, the proposed amendment is in compliance with 
Comprehensive Plan Policy 1-2.1.13. 
 
Comprehensive Plan Objective 1-2.4, Recognize Mixed Use Development Patterns, states, 
“Areas designated Mixed Use (MU) on the Future Land Use Map recognizes the prevalent and 
historical mixed use pattern of development in the Village. The MU category shall accommodate 
a mix of commercial and residential uses, which may be located in the same building, limited 
public and semi-public uses, recreational facilities, schools, marinas, tourist-oriented facilities, 
and supportive community facilities ancillary to the permitted uses, pursuant to the standards in 
the Comprehensive Plan and the Land Development Regulations.” 
 
There has been a historical trend of a mixed use development patterns within the Village and the 
Subject Parcels are in an area that is characterized by a variety of residential and nonresidential 
uses. Therefore, the proposed amendment is in compliance with Comprehensive Plan Objective 
1-2.4. 
 
Comprehensive Plan Objective 1-2.4.6: Establish Zoning District Criteria for MU. 
The following criteria shall be used as guidelines for designating Zoning Districts within the 
Mixed Use FLUM category: 
 

1. Residential Zoning Districts: In general, residential Zoning Districts shall be 
established where there are existing residential neighborhoods within the Village Activity 
Centers. 

2. Commercial Zoning Districts: In general, commercial Zoning Districts shall be 
established where there are existing commercial uses, including single vacant parcels of 
land located between two (2) existing commercial uses. 

3. Integrated Use Zoning Districts: Integrated use Zoning Districts, which encourage 
commercial and residential uses to co-locate on the same parcel or within the same 
building shall be established to maintain and promote affordable, workforce and 
employee housing. Appropriate locations for integrated use zoning shall include, in 
general, areas where such uses already exist, the core areas of the Village Activity 
Centers and other select locations along U.S. 1 where existing structures, business types 
and locations lend themselves to compatible co-existence with residential uses. 

4. School and Recreational Zoning Districts: These Zoning Districts shall be established 
to accommodate existing or proposed school or recreational uses. 

 
The proposed amendment is consistent with Objective 1-2.4.6 as the Subject Parcels and the 
proposed zoning is located between two (2) existing nonresidential and residential uses that are 
both within the TC Zoning District.  
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Comprehensive Plan Objective 1-4:5: Protect Natural Resources. 
The Land Development Regulations shall ensure that development and conservation activities 
protect natural resources. 
 
The proposed amendment is consistent with Objective 1-4:5 because the Subject Parcels do not 
contain sensitive natural resources such as tropical hardwood hammock or wetlands.  
 
Procedures for Amendments to Official Zoning Map: 
Pursuant to Section 30-411(d)(4)b. of the Code of Ordinances (the “Code”), the Village Council 
must find that the application is consistent with the Comprehensive Plan, that the applicant has 
complied with all procedural requirements of this section, and that the maintenance of the 
existing zoning on the property does not accomplish a legitimate public purpose. The Village 
Council shall make its determination on legitimate public purpose based on one or more of the 
following factors:  
 
1. Demand for the proposed zoning district in the village in relation to the amount of land 

currently zoned and available to accommodate that demand.  
 
According to Village records, there are approximately 868 parcels that are designated within 
the Tourist Commercial (TC) Zoning District, which represents approximately 12.2 percent 
of the 7,136 total parcels within Islamorada. Of the 868 parcels within the TC Zoning 
District, 71 parcels are vacant (approximately 8 percent). Of those 71 vacant parcels, one (1) 
parcel is located on Upper Matecumbe. The one (1) vacant parcel totals approximately 1.39 
acres or 60,728 square feet. The Applicant has not demonstrated a demand for the proposed 
zoning district beyond what is currently available.  
 
The Agent has indicated that the request to amend the Official Zoning Map designation is to 
allow for the redevelopment of existing hotel/motel units onto all of the Subject Parcels as 
opposed to a portion.  

 
2. Compatibility of the site's physical, geological, hydrological and other environmental 

features, with the uses permitted in the proposed zoning district. 
 
The Subject Parcels are considered disturbed habitat. The proposed amendment to the TC 
Zoning District is compatible with the site’s physical, geological, hydrological and other 
environmental features.  

 
3. Data errors, including errors in mapping, vegetative types and natural features described in 

the comprehensive plan. 
 
It is not evident that there was an error in mapping. Currently, the Subject Parcels are 
surrounded by a mix of residential and nonresidential land uses designated within the TC and 
VC Zoning Districts.   
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4. New issues. 
 
The Agent has proposed the Official Zoning Map amendment to allow the Property Owner 
“to redevelop the existing adjacent transient hotel units on to a larger parcel of land thus 
increasing open space” as reported in the Needs Analysis and Justification (Attachment D).  

 
5. Recognition of a need for additional detail or comprehensiveness. 

 
It has not been demonstrated that there is a need for recognition of additional detail or 
comprehensiveness.  

 
6. Compatibility of the proposed district with the property surrounding the site of the requested 

rezoning and any applicable neighborhood or redevelopment plan. 
 
The Subject Parcels are located within platted subdivision of Stratton’s Subdivision. The 
Subject Parcels are surrounded by lots within the TC and VC zoning districts.   
 
Any new development on the property would be subject to the land development regulations 
including, but not limited to, landscape bufferyards and design review standards, to ensure 
adequate screening and buffering of nonresidential development from adjacent streets and 
residential uses to ensure compatibility with the properties surrounding the requested 
rezoning. The surrounding area is predominantly mixed use and the proposed amendment 
would allow for the continuation of mixed uses in the area. 
   

Budget Impact: 
None. 
 
Staff Impact: 
None. 
 
Recommendation: 
It is recommended that the Village Council pass and adopt the proposed Ordinance (Attachment 
A) amending the Official Zoning Map from Residential Estate (RE) to Tourist Commercial (TC) 
on second reading.  
 
 



Attachment A 

ORDINANCE NO.  
 

AN ORDINANCE OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY 
MARTA D. URRUTIA TRUST AGREEMENT DATED 
NOVEMBER 18, 1996 TO AMEND THE OFFICIAL ZONING 
MAP FROM RESIDENTIAL ESTATE (RE) TO TOURIST 
COMMERCIAL (TC) FOR TWO (2) PARCELS LOCATED 
AT 82226 AND 82230 OVERSEAS HIGHWAY LEGALLY 
DESCRIBED AS LOTS 4 AND 5, BLOCK 6 OF 
STRATTONS SUBDIVISION ACCORDING TO THE PLAT 
THEREOF RECORDED IN PLAT BOOK 2 AT PAGE 38 OF 
THE PUBLIC RECORDS OF MONROE COUNTY; 
PROVIDING FOR THE TRANSMITTAL OF THIS 
ORDINANCE TO THE STATE DEPARTMENT OF 
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN 
EFFECTIVE DATE UPON THE APPROVAL OF THIS 
ORDINANCE BY THE STATE DEPARTMENT OF 
ECONOMIC OPPORTUNITY 

 

WHEREAS, the Official Zoning Map of Islamorada, Village of Islands (the “Village”) 

became effective April 30, 2002; and 

 WHEREAS, the property owner Marta D. Urrutia Trust Agreement dated November 18, 

1996 (the “Owner”) has requested an Official Zoning Map amendment from Residential Estate 

(RE) to Tourist Commercial (TC) (the “Zoning Amendment”) for two (2) parcels totaling 81,261 

square feet, with the Real Estate Numbers 00399840-000000 and 00399850-000000 legally 

described as Lots 4 and 5, Block 6 of Strattons Subdivision according to the plat thereof as recorded 

in Plat Book 2 at Page 38 of the public records of Monroe County; and 

WHEREAS, on June 7, 2016, pursuant to Section 30-152 of the Village Code of 

Ordinances (the “Village Code”), the Village Development Review Committee (“DRC”) reviewed 

the proposed Zoning Amendment and recommended approval; and 
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WHEREAS, pursuant to Section 166.041, Florida Statutes and Sections 30-101 and 30-213 

of the Village Code, the Village Local Planning Agency (“LPA”) publicly considered the Zoning 

Map Amendment during a duly noticed public hearing on July 11, 2016; and 

WHEREAS, in accordance with Section 166.041, Florida Statutes, and Section 30-213 of 

the Village Code, notice has been given of the public hearings for the proposed adoption of this 

Ordinance; and 

WHEREAS, the Village Council finds that the adoption of the Official Zoning Map 

Amendment is in the best interest of the Village and does comply with all applicable laws, as well 

as promotes the general health, safety, and welfare of the Village residents; and 

WHEREAS, the Village Council has determined that the proposed Zoning Map 

Amendment is consistent with the Village Comprehensive Plan; and 

WHEREAS, the Village Council desires to adopt the proposed Zoning Map Amendment in 

accordance with State law. 

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS: 

 Section 1.  Recitals.  The above recitals are true and correct and incorporated herein by this 

reference. 

 Section 2.  Approval / Denial of Zoning Map Amendment.  The Official Zoning Map 

Amendment is hereby approved as part of the Official Zoning Map of the Village. A copy of the 

Official Zoning Map Amendment is attached as Exhibit “A” and incorporated herein by this reference.   

 Section 3.  Transmittal.  The Village Clerk is hereby authorized to forward a copy of this 

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval in 

accordance with Section 380.05(6), Florida Statutes. 
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 Section 4.  Effective Date.  This Ordinance shall not become effective until approved pursuant 

to Final Order by the DEO pursuant to Section 163.3184, Florida Statutes or if the Final Order is 

challenged, until the challenge to the order is resolved pursuant to Chapter 380.05, Florida Statutes. 

The foregoing Ordinance was offered by Councilman Mike Forster, who moved its adoption 
on first reading.  This motion was seconded by Councilman Chris Sante, and upon being put to a 
vote, the vote was as follows: 
 
Mayor Deb Gillis   YES 
Vice Mayor Jim Mooney  YES 
Councilman Mike Forster  YES 
Councilman Chris Sante  YES 
Councilman Dennis Ward  YES 
 
PASSED on first reading this 13th day of October, 2016. 
 

The foregoing Ordinance was offered by ______________, who moved for its adoption.  
This motion was seconded by ______________, and upon being put to a vote, the vote was as 
follows: 
 
Mayor Jim Mooney     
Vice Mayor Chris Sante    
Councilman Mike Forster    
Councilwoman Deb Gillis    
Councilwoman Cheryl Meads    
 
PASSED AND ADOPTED on second reading this   day of   , 2017. 
 
 

___________________________ 
JIM MOONEY, MAYOR 

ATTEST: 
 
____________________________ 
KELLY TOTH, VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
______________________________________    
ROGET V. BRYAN, VILLAGE ATTORNEY 
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Exhibit "A"Proposed Zoning Map Amendment - 16-01

Proposed Zoning
Native Residential (NR)
Residential Estate (RE)
Residential Single-Family (R1)
Res. Single-Family - Masonry (R1M)
Residential Mobile Home (RMH)
Residential Duplex (R2)
Multifamily (MF)

Mobile Home Park (MH)
Settlers Residential (SR)
Village Center (VC)
Tourist Commercial (TC)
Commercial Fishing (CF)
Marine Use (MR)
Highway Commercial (HC)
Neighborhood Commercial (NC)

Industrial (I)
Conservation (C)
Tavernaero (TA)
Public/Semi-Public Services (PS)
Recreation (R)
Mariculture (M)
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